I believe that the two criteria of the size of respondent's
business and the fact that payment of large penalties would ad-
versely affect respondent's ability to continue in business war-
rant acceptance of the settlement agreement.  It is my practice,
however, to allocate specific penalties to each of the alleged
violations.  Therefore, I shall briefly discuss the violations
alleged in each docket for the purpose of allocating specific
penalties.

Docket No. WEVA 81-498

The petition for assessment of civil penalty in Docket No.
WEVA 81-498 is based on Order No. 886972 issued on February 2,
1981, pursuant to section 107 (a) of the Act.  Although the order
states that the roof-control plan was not being followed because
the roof-bolting machine operator and his helper were observed
working inby permanent supports, the order appears to be somewhat
defective in failing to state specifically that a violation of
the roof-control plan is a violation of section 75.200.  Addi-
tionally, although the order purports to cite a violation, the
order does not show that the violation is being cited under sec-
tion 104 (a) of the Act.  While it is possible that the order was
modified by the inspector at a subsequent time to show that the
citation was issued under section 104 (a) and that a violation of
section 75.200 was intended to be cited, the official file con-
tains ho copy of such modification.  Moreover, the order claims
that all working places are closed as a part of the order, yet
the only hazard cited in the order is that the roof-bolting
machine operator and his helper were working beyond permanent
roof supports in a crosscut to the left of the No. 4 entry.

The official file contains neither narrative findings by
the Assessment Office nor a proposed assessment sheet to show
how the Assessment Office arrived at a proposed penalty of $2,000
for the alleged violation of section 75.200.  In view of the
many infirmities in the order as it appears in the official file,
I believe that a penalty of $200 is all that should be allocated
to the violation of section 75.200 alleged in Order No. 886972.

Docket No. WEVA 81-508

The petition for assessment of civil penalty filed in Doc-
ket No. WEVA 81-508 seeks assessment of penalties for six al-
leged violations.  The six violations are alleged in one cita-
tion and five orders written under the unwarrantable-failure
provisions of section 104 (d) (1) of the Act.  The citation and
two of the orders allege violations of section 75.400 because
of the existence of loose coal and float coal dust accumulations
in three different areas of the mine.  The citation (No. 896226)
avers that the accumulations existed along the belt conveyor and
were from 1 inch to 14 inches in depth.  The citation notes that
the preshift reports had indicated that the belt entry needed
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